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The Open Access (OA) movement's evolution alongside the growth of the internet 
and freely available information creates a dynamic between the illegal distribution of academic 
resources and the formal efforts to standardize official methods of opening research to all with 
internet access. The ease of use and ubiquity of pirating, otherwise called Black OA, is a 
challenge for OA librarians, academics, and policymakers to match. Currently, the confusion 
over formats and the drive towards the gold method as a standard has derailed the movement and 
allowed pirating to take its place. Without a clear and convenient method that allows both 
publishers and readers the ease of free coordination, alternative methods will occupy the space. 
Pirating is a powerful combative measure against the restriction of information from the public, 
but it is ultimately limited in challenging the contemporary system which still stands to profit 
greatly without much loss at the hands of black OA’s success. 

By surveying the history of the OA movement and inequalities within academic 
publishing, it is evident that drastic barriers to knowledge and barriers to publishing from the 
global south have not been met with drastic and effective action. Looking at the established 
color-coded system of OA, the confusion over labels and the failure of Gold OA to meet the 
needs of writers and readers combined with its overrepresentation in discourse and policy show 


how pirating becomes a preferred method in contrast. 


History: 
The OA movement rose naturally with the advent of the internet, as dissatisfaction with 
gate-kept academic material was met with technological advancement that allowed for quick and 


free dissemination of media. The first major digital library was Project Gutenberg, which started 
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platforming public domain works in 1971 through the Internet’s predecessor, Arpanet.' 1983 
marks the “birth of the Internet,” leading to the first online-only OA collection of peer-reviewed 
journals in 1987: New Horizons in Adult Education.’ Throughout the 1990s, free and paid online 
academic journals grew infrastructure, with monumental steps including the creation of the 
Internet Archive in 1996 and PubMed sharing Medline freely online in 1997.* The urgency of 
interest in freely accessible online scholarship grew, reaching a tipping point in the 2001 Free 
Online Scholarship conference hosted by the Open Society Institute in Budapest.” This birthed 
the Budapest Open Access Initiative (BOAI), which was the first to use the term “Open Access.” 
They provided the description: 


[...] It is free availability on the public internet, permitting any users to read, download, 
copy, distribute, print, search, or link to the full texts of these articles, crawl them for 
indexing, pass them as data to software, or use them for any other lawful purpose, without 
financial, legal, or technical barriers other than those inseparable from gaining access to the 
internet itself. The only constraint on reproduction and distribution, and the only role for 
copyright in this domain, should be to give authors control over the integrity of their work 
and the right to be properly acknowledged and cited.° 


The conditions for frustration and inequality were set, as from 1986 to 2005, the 
Association of Research Libraries reports showed a 302% increase in total expenditures for 
journal subscriptions, while the “number of serial items purchased has increased only 1.9% on 


average per year.” During this period, public institution library funding “remained static or even 


' Joe Karaganis and Balazs Bodó, “The Genesis of Library Genesis: The Birth of a Global Scholarly Shadow Library 
»” in Shadow Libraries: Access to Knowledge in Global Higher Education (Cambridge, MA: The MIT Press, 2018), 
pp. 25, https://direct.mit.edu/books/book/3600/chapter/12059 1/The-Genesis-of-Library-Genesis-The-Birth-of-a. 

2? “A Brief History of the Internet,” Online Library Learning Center (University System of Georgia, n.d.), 
https://www.usg.edu/galileo/skills/unit07/internetO7_02.phtml#:~:text=January%201%2C%201983%20is%20consid 
ered,Protocol%20(TCP%2FIP). 

3 “Open Access Timeline,” Symplectic (Digital Science, n.d.), https://www.symplectic.co.uk/open-access-timeline/. 
* Ibid. 

> Jonathan P. Tennant et al., “The Academic, Economic and Societal Impacts of Open Access: An Evidence-Based 
Review,” F1000Research 5 (2016): p.p. 5, https://doi.org/10.12688/f1000research.8460.3. 

ê “Read the Declaration,” Budapest Open Access Initiative (February 14, 2002, February 14, 2002), 
https://www.budapestopenaccessinitiative.org/read/. 

7 Glenn S McGuigan and Roberta S Russell, “The Business of Academic Publishing: A Strategic Analysis of the 
Academic Journal Publishing Industry,” E-JASL: The Electronic Journal of Academic and Special Librarianship, 
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declined.’ 


Despite a “widespread sense that digitization should reduce the cost of scholarly 
communication,” corporate journal subscription bundles known as ‘Big Deals’ drove up costs 
dramatically while their production costs declined. This out “scholarly publishing among the 
most profitable industries in the world, comparable to Walmart and Amazon.”!” 

Mikael Laakso et al. divide OA history into three periods: pioneering years (1993—1999), 
innovation years (2000-2004), and consolidation years (2005-2009). During the innovation 
years, Successful Latin American and Japanese OA portals emerged, along with hybrid models 
in America that allowed authors to pay a fee to make their articles OA. In the consolidation 
years, the Directory of Open Access Journals (DOAJ) emerged and the Creative Commons 
license gained acceptance." Past the consolidation years, the issues of elitism and slow-moving 
OA attempts pushed on. 

In 2008, Aaron Swartz published his 2008 document, “Guerilla Open Access Manifesto.” 
At the same time, a shadow library was started by Russian scientists called Library Genesis, or 
LibGen, to consolidate mostly Russian-language texts. In 2011, Swartz was arrested after 
systemically downloading articles from JSTOR. In 2013, he committed suicide while under 
investigation, which drew tragic attention to his guerrilla OA movement.” Balázs Bodó writes 


that the dissonance with conventional publishing that Swartz “embodied in the United States 


within a community of hackers and activists was, to a degree, a societal experience in Russia,” 


2008, 

https://www.semanticscholar.org/paper/The-Business-of-Academic-Publishing%3 A-A-Strategic-of-McGuigan-Russ 
ell/b753a148566c8d242cc66f04e 1a68c203627c803#citing-papers. 

Frederik Sagemiiller, Luise Meißner, and Oliver MuRhoff, “Where Can the Crow Make Friends? SciHub's 
Activities in the Library of Development Studies and Its Implications for the Field,” Development and Change 52, 
no. 3 (2021): pp. 670-683, https://doi.org/10.1111/dech.12638, 671. 

°? Kate Meagher, “Introduction: The Politics of Open Access — Decolonizing Research or Corporate Capture?,” 
Development and Change 52, no. 2 (2021): pp. 342, https://doi.org/10.1111/dech. 12630, 343. 

10 Thid. 

1! Mikael Laakso et al., “The Development of Open Access Journal Publishing from 1993 to 2009,” PLoS ONE 6, 
no. 6 (2011), https://doi.org/10.1371/journal.pone.0020961, 9. 

12 Tennant et al., “The Academic, Economic and Societal Impacts of Open Access: An Evidence-Based Review,” p. 
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which went from “clandestine publication practices under Soviet rule, the economic ruin of the 
intelligentsia in the post-communist period, and the weak legal infrastructure for copyright” and 
other loopholes that allowed pirating sites to grow strong. By 2014, LibGen was the biggest 
shadow library of Russian and English publications.” In 2013-2014, SciHub used LibGen’s open 
data to store its repositories, leading to its status as the primary pirate scholarship website, with 
“more than 50 million journal articles directly from the publishers’ websites” as of 2017." 

With these shifts in the digital academic space, distrust of conventional publishing 
reached new heights. In 2012, boycotts and cancelations of ‘big deals’ gained traction, 
continuing in recent years.'° The open access movement grew in traditional library settings, 
though struggles with high article processing charges (APC), inaccessibility to scholars outside 
of Europe and the United States, and the influence of commercial publishers on OA policies 
remain impairments to legal OA systems competing with sites like SciHub. Christopher Kelty 
writes, “Repositories have sprung up in every shape and form, but they remain largely ad hoc, 
poorly coordinated, and underfunded solutions to the problem of OA.”'® 

In September 2018, the primarily European research group COAlition S launched Plan S 
to “accelerate the transition to full and immediate OA” by requiring that recipients of research 
funding from the included organizations must make their publications “available immediately 
(without embargoes) and under open licenses.”!’ This marked a significant step in OA, furthering 


the discourse of excitement, debate, and unease. Taavi Sundell compares the Plan with Sci-Hub 


3 Balazs Bodó, “Library Genesis in Numbers: Mapping the Underground Flow of Knowledge,” Shadow Libraries, 
2018, https://doi.org/10.755 1/mitpress/11339.003.0004, 72. 

14 Bo-Christer Björk, “Gold, Green, and Black Open Access,” Learned Publishing 30, no. 2 (July 2017): pp. 
173-175, https://doi.org/10.1002/leap.1096, 174. 

15 Meagher, “Introduction: The Politics of Open Access — Decolonizing Research or Corporate Capture?,” pp. 343 
16 Christopher Kelty, “Recursive Publics and Open Access,” Guerilla Open Access, Post Office Press, Memory of 
the World, 2018, http://dx.doi.org/10.17613/M6RX93C77, 9-10. 

'7 Vladimir Trajkovski, “Plan S the Present and Future of Open Access Publishing,” April 2022, 
https://doi.org/10.31235/osf.io/znhqu. pp. 2 
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access, citing, “68.9% of the 81.6 million scholarly articles with DOIs as of March 2017” to 
show that “the price crisis and proposals such as the Plan appear that much less radical in their 


practical implications” for the global south.'® 


Classifications and Critiques There-in: 

Open access discourse developed into a color-coded naming system divided first into 
gold and green, followed by bronze, diamond/platinum, and black. Other popular categorizations 
are hybrid (partially closed), gratis (free with barriers), and libre (without barriers). This paper 
focuses primarily on gold, green, and black as they are the most discussed and distinct forms, 
with attention paid to diamond/platinum as an idealized predecessor, and possible future, of gold. 

Gold: Gold OA is the form where “the document is made available by the 
publisher to whom the document has been submitted.” Articles are freely available for reuse 
and replication, often with a Creative Commons license.” It is “delivered by journals, regardless 
of the journal’s business model.”! These journals can be ‘hybrid,’ where a subset is still closed. 
There is no subscription, price, or institution login required of readers.” This method often 
requires an APC payment by the author. Gold OA can additionally be broken down into direct 
and delayed, where direct has no limitations and delayed goes through a period of gatekeeping to 


paid subscribers that, with time, is lowered for completely free access.” 


18 Taavi Sundell, “Political Economy of Plan S: A Post-Foundational Perspective on Open Access,” Political 
Research Exchange 3, no. 1 (January 2021), https://doi.org/10.1080/2474736x.2021.1934049, 4. 

19 Laakso et al., “The Development of Open Access Journal Publishing from 1993 to 2009,” pp. 9 

°° Martin Hall, “Green or Gold? Open Access after Finch.” Insights: the UKSG journal 25, no. 3 (2012): 235-40. 
https://doi.org/http://doi.org/10.1629/2048-7754.25.3.235. pp. 2 

>! Peter Suber, “What Is Open Access?,” in Open Access (Cambridge (Mass.): The MIT Press, 2012), pp. 1 

22 Martin Paul Eve, “Introduction, or Why Open Access?,” Open Access and the Humanities, 2014, 
https://doi.org/10.1017/cbo9781316161012.003. pp. 8 

23 Laakso et al., “The Development of Open Access Journal Publishing from 1993 to 2009,” pp. 1 
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Kate Meagher writes, “Gold OA is widely promoted as the gold standard of OA 
publishing, owing to its immediate openness and removal of copyright barriers to sharing or 
re-use.” This standard is troubled by the confusion surrounding the label. Meagher elaborates, 
“In many major policy initiatives, OA has been defined in ways that disguise the difference 
between the ‘author-pays’ form of gold OA, and a ‘no-pay’ model of full OA,” which is now 
distinguished as diamond or platinum, muddying the terminology further.” Martin Hall confers 
that “the term can be misleading,” as it sometimes means “up-front payment for limited 
distribution rights” that deny access without further charging. 

Meagher states that this model shifts journals from “a pay-to-read to a pay-to-publish 
model, which poses serious problems for authors in less well-funded disciplines or countries,” 
345. Martin Paul Eve notes a conflating issue with “humanities researchers who receive far less 
funding than those working in the sciences.””’ Reggie Raju writes that OA publications in global 
north countries are “visible and accessible because the researchers can afford the APCs” whereas 
global south countries cannot, meaning the intention behind the OA movement is “negated by 
gold APC-focussed model which becomes exclusionary.’”* 

Plan S solidified gold OA as their standard, leading to concerns over equitable access to 
publishing. The Plan set out to offer fee waivers to those disadvantaged in paying APCs. 
Trajkovski writes that “as is often the issue with charity, it is not obvious to whom it should 
apply and who should be the judge of this.””” Maegher adds that academic charity is not a “sound 


basis for the decolonization of knowledge,” elaborating that the waivers are reportedly 


4 Meagher, “Introduction: The Politics of Open Access — Decolonizing Research or Corporate Capture?,” pp. 344 
° Thid. 

6 Ibid, pp. 345 

27 Eve, “Introduction, or Why Open Access?,” pp. 8 

°8 Reggie Raju, “From Green to Gold to Diamond: Open Access’s Return to Social Justice,” 2017, 
http://library.ifla.org/2220/1/092-raju-en.pdf. pp. 4 

2 Vladimir Trajkovski, “Plan S the Present and Future of Open Access Publishing,” pp. 20 
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mismanaged and hard to acquire.” Teresa Davis objects to the model on the basis that “authors 
should be allowed to choose the best venue to publish their work,” which she doesn’t see 
available with the exclusion of hybrid journals that would come with the strictly gold protocol.*! 

Green: Peter Suber writes that to make articles gold OA, authors submit to the OA 
journals as they would to “conventional journals.” To make them green, authors “simply deposit 
their manuscripts into an OA repository.”*’ Laakso et al. write that Green OA is the 
“self-archiving of the author’s work; be it a manuscript, a pre-print version of a manuscript 
accepted to be published in a scientific journal, or the actual published paper itself.”*? Lucy 
Barnes explains that the publisher does not carry out typical work of “copyediting, proofreading, 
typesetting, indexing, metadata tagging, marketing or distribution” and they do not list them on 
their website. The author typically does not retain copyright. Sometimes there is an embargo 
period and barriers to use.** 

Bo-Christer Björk writes that green largely OA suffers from an inability of librarians and 
activists to get “researchers to upload, despite the fact that most major universities now have 
such repositories in place.” The difficulty for researchers taking another step in the process is 
increased by uncertainty over whether they retain copyright. For readers, green has the 
drawbacks of delays in access and in the inability to see the ‘version of record,’ which can be 


protected by copyright owned by publishers.*° 


3° Meagher, “Introduction: The Politics of Open Access — Decolonizing Research or Corporate Capture?,” pp. 345 
3! Teresa A Davis, “26 Do We Need a Plan B for Plan S?,” Journal of Animal Science 97, no. Supplement_3 (2019): 
pp. 23,, https://doi.org/10.1093/jas/skz258.045. 

32 Peter Suber, “What Is Open Access?,” in Open Access (Cambridge (Mass.): The MIT Press, 2012), pp. 54 

33 Laakso et al., “The Development of Open Access Journal Publishing from 1993 to 2009,” pp. 2 


34 Lucy Barnes, “Green, Gold, Diamond, Black — What Does It All Mean?,” Open Book Publishers, November 10, 
2019, 

http://openscience.ens.fr/ABOUT_ OPEN ACCESS/BLOGS/2018 10 22 Definitions Definition_of Diamond_Gr 
een Gold Bronze Black OA.pdf. pp.2 

35 Björk, “Gold, Green, and Black Open Access,” 174 

36 Hall, “Green or Gold? Open Access after Finch.” pp. 2 
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Bronze: This method indicates that the publication “is free to read and/or download on 
the publisher’s website, but it is not published under an open license that permits sharing or 
reuse.”*’ The publisher can turn the content exclusive at any point, leading this form to be 
commonly used for brief intervals of open availability.” This is not truly open access, but it is 
counted among the codes due to its relevance to discussions of public information. 

Diamond/Platinum: This describes immediate OA publication “by the journal or book 
publisher without payment of a fee” where the author may retain copyright.” The costs of 


t. The academic 


publication are taken on by the university, a fund, or a collaborative arrangemen 
library acts as the publisher. Meagher points out that diamond/platinum OA has been removed 
from policy debates, leading scholars to “frequently refer to diamond OA as a new model,” 
though this form “has existed long before gold OA, and remains the model used by the majority 
of OA journals. ”*! 

Black: Black OA was coined by Björk in 2017, who explained its name as referential to 
“the classical pirate flag, or [the] black market.”** This describes a publication that is “not 
openly licensed, or for which reuse rights have not been granted, which is shared online 
illegally.”*’ Bjork writes that the “biggest effect of black OA could in fact be in diluting the 
popularity of green OA channels, in combination with publishers tightening the embargo rules, 


which in institutional repositories tend to follow.” He describes it as a “symptom” of the 


inadequacy of the mainstream publishing system in meeting user needs. “ 


3” Barnes, “Green, Gold, Diamond, Black — What Does It All Mean?,” pp. 2 

38 Ibid. 

3 Thid. 

“Raju, “From Green to Gold to Diamond: Open Access’s Return to Social Justice,” pp. 4 

41 Meagher, “Introduction: The Politics of Open Access — Decolonizing Research or Corporate Capture?,” pp. 345 
42 Björk, “Gold, Green, and Black Open Access,” 173 

43 Barnes, “Green, Gold, Diamond, Black — What Does It All Mean?,” pp. 2 

44 Björk, “Gold, Green, and Black Open Access,” 175 
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Sagemiiller et al. found that “Sci-Hub is used the most by researchers from the global 
South, primarily from middle-income countries, whereas researchers from the poorest countries 
in the data set use Sci-Hub the least.” They gathered that about 10% of Sci-Hub downloads 
“were made from university campuses.”“° The authors conclude that this comes from the ease of 
use, as the system only requires one identifier and has nearly certain access, whereas a library 
system may require heavier searching only to find that there is limited access. Björk adds that 
“many of the users of Sci-Hub [...] say they use it more for convenience than to save cost.”*” 
While black OA does widen access to research, it is not utilized primarily by the most 
underserved academic communities. Sagemiiller et al. argue that “because digital copies are 
reproducible ad infinitum at negligible cost, commercial publishers profit from the consequences 
of citations, rankings, reputation, and legacy.”** 

Balazs Bodo writes that we don’t see the same harsh anti-piracy efforts from publishers 
as the music industry does, “not because piracy is non-existent - on the contrary, it is 
global, and it is big - but because the publishers most probably realized that in the 
long run, the copyright-based exclusivity model is unsustainable.” In some aspects, they have 
conceded to black OA as an inevitability. Copyright wars wage on, with several strikes down 


against Sci-Hub, but it continually returns under a new domain name. “As the conditions that 


attract the users to the shadow libraries remain,” Bozó writes, the mechanisms will rise.” 


45 Sagemiiller et al. “Where Can the Crow Make Friends? SciHub's Activities in the Library of Development Studies 
and Its Implications for the Field,” pp. 675 

4 Ibid, pp. 676 

4” Björk, “Gold, Green, and Black Open Access,” 174 

48 Sagemiiller et al. “Where Can the Crow Make Friends? SciHub's Activities in the Library of Development Studies 
and Its Implications for the Field,” pp. 677 

4° Joe Karaganis and Balazs Bodó, “The Genesis of Library Genesis: The Birth of a Global Scholarly Shadow 
Library ,” in Shadow Libraries: Access to Knowledge in Global Higher Education (Cambridge, MA: The MIT 
Press, 2018), pp. 27, 

https://direct.mit.edu/books/book/3600/chapter/12059 1/The-Genesis-of-Library-Genesis-The-Birth-of-a. 
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Library Context Discussion: 
Black OA has established its place in academic communities and will not be leaving so long as 
the space it fills is not occupied by an effective legal alternative. Kelty writes, “OA has come to 
exist and scholarship is more available and more widely distributed than ever before. But, 
scholars now have less control and have taken less responsibility for the means of production of 
scientific research, its circulation, and perhaps even the content of that science.”® He attributes 
this to the domination of corporations even within OA initiatives. Meagher states that “the 
inclusion of legacy publishers in high-level OA working groups and coalitions have led research 
councils and funders to prioritize corporate profits over much lower costs of small academic 
publishers and society journals.”°! 

For librarians contending with this reality, John Dupis writes in a 2016 blog post, “we 
have a situation where the main consumers consume but don't pay. And the main payers don't 
actually do the vast majority of the consuming.” He describes the library as stuck in the middle 
while paying the big publishers, with librarians left to feel like “wallets with a serious case of 
Stockholm Syndrome.” * Marcus Banks concurs on Medium that part of his job as an academic 
librarian includes “uncompensated copyright enforcement for publishing interests.”*’ In another 
blog, Harrison et. al remark on the limitation of Sci-Hub to be a truly liberatory force to be 
embraced by librarians. They write that the argument to “cancel library subscriptions and rely on 


Sci-Hub” is ironic because “a major reason Sci-Hub exists is because of the subscriptions we pay 


5° Christopher Kelty, “Recursive Publics and Open Access,” 7 

51 Meagher, “Introduction: The Politics of Open Access — Decolonizing Research or Corporate Capture?,” pp. 348 
52 John Dupis, “The Sci-Hub Story so Far: Main Event or Sideshow?,” ScienceBlogs, February 22, 2016, 
https://scienceblogs.com/confessions/20 1 6/02/22/the-sci-hub-story-so-far-main-event-or-sideshow. 

5 Marcus Banks, “‘Wallets with a Serious Case of Stockholm Syndrome’: Sci-Hub and the Future of Scholarly...,” 
Medium (Medium, February 29, 2016), 
https://medium.com/@marcusbanks/wallets-with-a-serious-case-of-stockholm-syndrome-sci-hub-and-the-future-of- 
scholarly-29282b3 1538. 
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for.” The website, they acknowledge, “is unashamedly illegal and it is parasitic on library 
subscriptions.’** 

Ultimately, Sci-Hub and LibGen are bandaids on the systemic issue of wealth disparity 
and class hierarchy embedded in the education system. Maintaining an increasingly high price 
tag on academic success and intelligence is foundational to the business models of the major 
publishing outlets, which is helped by the long history of universities with the same goals of 
financial gain. Black OA allows the public wide access to resources they need to stay informed 
and competitive with other students who have better access to journal resources, but it does not 
resolve the issues that OA initiatives set out to address. It does not counter the hegemony of 
prestigious journals as the metric of valuable literature and it validates the repositories stuck 
behind library walls. It implies that the content is restricted due to its hierarchical value, 
requiring secrecy to witness. The success of black OA shows that OA activism is increasingly 
needed, not that the mission is over. There is still much librarian-led work to do in creating more 


successful, innovative, and system-challenging alternatives for accessible and collaborative 


public scholarship online. 
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